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UNITED STATES 


FOR THE SOUTHERN DISTRICT OF 


ANTYPAS 
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vs. 
CIA MARITIMA SAN BASILLO &. A. 
and 
P. D. MARCHESSINI AND CO. 
(HELLAS) LTD. 
and 
P.D. MARCHESSINI AND CO, 


(NEW YORK) 


SS 
engines, 


2. 
3. 
commerce 


4. 


"BURYBATES", 


INC. 
and 


her boats, 


tackle, and apparel N 


DISTRICT CCURT 


NEW YORK 


CIVIL ACTION 


No 
qd: 


712, Civ woe Mie 


0. 


COMPLAINT IN RUM AND IN PERSONAM 


(Action by Merchant Seaman Wi 
Payment of Costs Pursuant to 


(JURY TRIAL WAIVED) 


thout Pre- 
28 USC 1916) 


FIRST CAUSE OF ACTION 


Plaintiff was and is a citi 
Defendants are corporations 
The SS "Eurybates" is a ves 
and flying the flaq of Greece. 


Defendants owned, operated, 


zen of Greece. 


sel engaged in foreign 


managed and controlled the 


SS "Eurybates" at all times relevant harcto. 


5. 


Ultimate ownership, management and control of the 


said vessel was by American business interests or citizens. 


6. This suit is based upon the general maritime law and 
the Jones Act, 46 U.S.C. §688, or in the alternative, the applicable 


laws of Greece. 


7. This Complaint is being filed as if the SS "“Eurybates” 


presently within the admiralty and maritime jurisdiction of 


Court. 

8. This is a maritime causs of action within the 
meaning of Rule 9(h) 

9. That on or about the 27th day of May, :371, plaintiff 
joined the said vessel in the capacity of ciler at the rate of 
78.84 povsds plus overtim-. 

10. Theat in June, 1972, while the said vessel was in 
navigable waters, plaintiff sustained severa injuries resulting 
in the loss of his left eye and other ecrious head injuries. 

li. That the said occurrence was due to the neyligence 
of the defendants, by their agents, servants and employees, and 
the unseaworthiness of the vessel. 

12. That as a result of the occurrence, plaintiff has been 
disabled and has required extensive medical troatment; that he 
will continue to be disabled and require medical treatment in the 
future. 

WHEREFORE, plaintiff claims damages against defondants 


in the sum of $350,000.00 


SECOND CAUSE OF ACTION 


13. Plaintiff incorporates by,reference Paragraphs 1 
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through 12 of the First Cause of Action and makes a part hereof as 
if fully set forth at length. 

14. That as a result of plaintiff's injuries in the 
service of his vessel he became entitled to maintenance and cure. 

15. That upon information and belief, defendants have not 
furnished plaintiff with all maintenance and cure to which he is 
entitled. 

16. That defendants’ refusal to pay maintenance and cure 
is arbitrary and capricious and plaintiff is entitled to counsel 
fee and costs in addition to his maintenance and cure. 

WHEREFORE, plaintiff claims damages in such amount 
as this Honorable Court shall deem just: and proper. 

BUDIN, BUDIN AND BUDIN, P.C. 


ny: Maw oS, 


Attorneys tor Plainti?f? 
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farnda 0 ‘y TN TIA OO nAc ae 
Defendants, CIA MARITIMA SAN BASILLO S.A., P. DC. 


MA 


MARCHESSINI AMD CO., (IZLLAS) LITD., P. D. MARCHESSINI AND CO, 
(EW YORK) INc., and S. S. "EURYMYES'', her boats, engines, cackle 

‘and apperel, by their attorneys, POLES, TUBLIN 
CTRATAKIS, answering the cov..loine allege upon information and 
belief: 


AS AND FOR AN ANSWeR TO 
THE FIRST CANSE OF ACTION 


YIRST: Defendants admit the allegaticas contained 
in Paragraph First of the Conmmlaint, 
SECOND: Defendants edmict that CIA MARTTIMA SAN BASiLLO) 
S.A., 2. D. MARCHESSINI AND CO, (HELLAS) LYD., and P, D. 
| MARCHESSINI AND CO. (NEW Yoni) INC., are corporations. Defendancty } 
deny each and every other allegation contuined in Paragraph Sccond! 
of the Complaint. 
TALRD: Pefendn ta adult che allegations contained in 
| Paragraph Third of the Complaint. 
FOURTH: Defendauts admit the CIA MARITIMA SAN BASILLO 


tose he 


| S.A. owns, cperates, manages end controls the S, S, "EURYBATES" 


et all time relative nereto. Vefendants deny cach and every other 
, allegation contained in Paragraph Fourth of the Complaint. | 
FIFTH: Defendants deuy each and every allegation con- 


| | 


tained in Paragroph FlLfth of the Complaint. 
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SIXTH: Defendants admit that the laws of Grecce are 
applicable. Defendants deny each and every other allegation con- 


tained in Par Six cf che Complaint. 


| 
' 
| 
' 
| 
| 


SEVENTH: Defendents deny each and every allegation cons 
} 


tained ia Parag " yonch of the Complaint. 
| 
Defendants deny ench and every allegation con+ 


tained in Paragraph Eighth of the Cemplaint. 

Defendants admit that on or about the 27th day 
of Mey, 1971, plaintift Joined the said vessel in the capaci’y of | 
oiler. Defendants deny each end every other allegation con 
in Paragraph Ninth of the Complaint. 

TENT: Defendants deny each and every allegation cons 
tained in Paragraph Tenth of the Con 

ELEVENTH: Defendants deny each and every allegation con, 
tained in Par ugraph E l ‘ e Complaint, 

TWELFTH: Defendants each and every allegation cons 


toined in Paremaph Twelfth of the Conpleint. 


AS AND FOR AN ANSVER TO 
THE SECOND CAUSE OF ACTION 


-_--—_—— + 


THIRTEENTH: Defendants repeat end reallege each and 


| 
| 


every allegatioa contained in Paragraphs First through twelfth of 


| 


this answer with the seme force and effect as 1f the same 


were tully set “srth herein, 
FOURTEENTH: Defendants deny each and every allegation 
, contained in Paragraph Fourtcenti: of the Complaint, 
Defendants deny cach and every allepation 
contained in Pararmph Fifteenth of the Complaint. 
TENTH; Defendants deny each and every ellepation 
contained in Paragraph Sixteenth of the Complaint. 
URTHE? ANSWERING THE COMPLALNT 
AND AS A bron SEPARATE AND COMPLETE 


NDANTS ‘5S RESPECT TREULLY ATLGE; 


SEVENTENNTH: Le dants repeat an 


of this ancwer with the samo force ar ‘ect as if the s rere 
fully set forth herein, 


EIGHTEENTH: That this Court docs not have jurisdiction 


of the subject matter of this ection between plaintiff and the 


efendants herein, 


FURTHER ANSWERING THE COMPLATNT 
AND AS A SECOND SEPARATE AND COMPLETE 


DEFLS'SE, DEFENDANTS RESPECTCULLY ALLEGE: 


NINETLENTH: Defendants repeat and reallege each and 
every allegation contained in Paragraphs First through Elghteenth 
lof this answer with the eame force and effect as if same were 
fully set fo th herein, 


| 


TENTIETH: Whatever injurics were sustained by the 
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plaintiff at the time and on che occasions set forth in the 


,;complaint were caused and occasioned wholly and solely by the 


fault, neglect and want of care of the plaintiff, 


i FURTHER ANSWERING THE COMPLAINT 
AWD AS A THIRD SEPARATE AND COMPLETE 
TS RESPECIFULLY ALLEGE: 


— eee 


DEFENSE, DEFENDANTS 


oe) 


TWENTY-FIRsS: Defendants repeat and reallege each and 


every ellegation contained In Paragraphs First throuch Twentieth 
' ve a hel 


of this answer with the same force and effect us if set forth 


AVON YSECOND: Whatever injuries were sustained by the 
plaimcici av the time and on the ceeastons set forth in the 


,couiplaine wors caused and occasicaod in part by and vere 


@ 


COREL Liavtisd ) vy tho naglivsence and carelessness of the plaintilt, 


VUATUCR ANGWahile THE COMPLAINT AND 
AS A POURTH Su ifsuls't AND COMPLETE 


NDANTS RESPECTFULLY ALLEGE: 


Le tie i. 
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endants repeat aad reallege cach and 
every allegation contained in Parcgraphs First through Tuecrnty- 

| Second of this answer with the same force and effect as if fully 
pset forth hercin, 


TWHNGY<POUNTH: The complain’ falls to state a claim 


fuponm wiiich relief can be granted. 
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baggies ANS\W sesh THE COMPLAINT AND 
AS A FIPTH SE EPA RATE AND COMPLETE 
aereece. DEP LI sei Ss RESPECTFULLY 


A 
ahas 


TWENTY-FIFTH: Defendants repeat and reallege 


every allegation contained ta Paragraph First through Twenty- 


Fourth with the same foree and effect as if fully set forth 


l herein, 


TWLNLY*SLATH: Plaintif€ had knowledee of and 


she 


ithe risks incident to his employment, and the injuries 
to have teen ¢ Were caused by and ar 


such risks, 


PURTULR ANSWERING THE COMPLAINT AND 
AS A SIXTH SEPARATE AND COMPLETE 


HreAarryey URTPWINANTS 
oe VO: 


JEEENSE, DEFENDANTS RESPECTFULLY ALICE: 
aemananieutnauntedinaatinetonene een at UAE UL AL ECS 
TWENTY-SEVENTH: Lelendeats repeat end reallege cach 


fand every allegetion con: ained in Puragraphs First through Twenty- 
' 4 I é 
r 


(Sixth of this answer Sune torce and effeet as if 


set forth heovetu. 


i TWENTY*EICULH: That the plaintilf hereia is a citizen 
i 


‘and resident of a country other then the United States; that the | 
' 


i, Vass 5S. S. "JURYRATES', is a vessel not of United States repistry 
land ownership: that the vessel owner, CLA MARITIMA SAN BASILLO S. 


NA., is a corporation organized and existing under the Laws of the 


\ Republic of Panama; that the articles of contract of employment 
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| between the plaintiff and the jexeal do m seanite for the 
| operation of any of the laws of the United States; and that the 
|plaintif£'s alleged injuries occurred while the aforcsaid vessel 
‘as not within the admiralty or maritime jurisdiction of the 

| United Svates. 

TVENTY-NINTH: That by reason of the premises, the 

| present action cannot be maintained here and this plaintiff 

| cannot maintein this suit against the defendants herein under the 
| provisions of any statutes or rogulations now in force in the 

| United States or any of its possessions. 

FURTHER ANSWERING THE COMPLATITT AND 


AS A SEVENTH SEPARATE AND CCMPLETE 
NDANTS RESPEC “FULLY ALLEGE: 


DEFER, DEKE 
\ THIRTIETH: Defendants repeat and reallege cach ond 
L stave ollegation contained in Paragraphs First through Tweity- 
Ninth of this answar with the sama force and effect as if fully 
| set forth hercin. 

| THIRTY-FIRST: Thet Defendant, CIA MARITIMA SAN 


i BASILLO S,. A., 1s a corporation organized and existing under the 


laws of tha Republic of Panama and is not subject to service of 


i nor within the State of New York. 

i THIRTY-SECOND; Defendants, P. O. MARCRESSINI AND CO, 
(HELLAS) LTD., is a corporat‘ton organized and existing under the 
| laws of the Republic of Greece and iz nor subject to service of 

| process within the dincrice of tha Southern District of New York, 
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process within tho district of the Southern District of New York, 


| 
| 


| 


Defendants demand that the couplaint be 


AlLemissed, with costs erainst the plaintiff and such other end 


further relief as the justice: 


of the cause may require, 
wated: New Yorl, Mow York 
April » auee 


PATEOLIDES & STRATAKIS 


tS oe eemesintapunanncicosiasemine 
& “ember of the Firm 
Attorneys for Defendants 
37 Wall St 
New York, New York 10005 
044-0580 


TAKE NOTICE tha 


Tt 


, ings and all other 


undersigned will 


move 


; thereof for the hearing of 
Foley Square, New York, New 


| 995” at /fiem toy in 


| after as counsel be hea 


can 


rranti? 
granting 


|| defendants on the grounds o 
! 

to state a claim upon wh 
'y 

service, and upon tne.furtt 


affidavits 
Signed at least f 


DATED: NEV 


Civ 


ich relief may be granted, 


and n 


‘Ss before 


t pursuant to Rule 12(b) and Rule 16 


and upon 


the oF day of lhagurk 


and the plead- 


11 Procedure 


Sworn to 


filed herein, the 


Honorable Court at a stated term 
motions at the Federal Courthouse, 


LH, 
day of # yet 


York on the “9 
he 9'Zd Ar or as soon 


ror an Order 


there- 


+ 
al Ll 


dismissing the con- 


judqment in favor of the 


summary 


of jurisdiction, failure 


improver 


er grounds of forum non conveniens. 


that you are required to 


emorandum of law upon the under- 


the date thereof. 


return 


1] POLES, TUBLIN, PATESTIDES S'TRATANIS 
1} : 
| 5 o 
at fan Mee hate pm 

! A singe iiss the Firm 
i orn hag abo Place 
_ +9 LEBOVIC & SAFIR © on Now Yoel New York 10006 
i: Attorneys for Plaintiff (212) 943-0110 

15 Maiden Lane 
\) New York, New York 10038 


212 Bh4-0165 
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NEW YORK 
) 
SOUNTY OF NEW YORK) 


jjaction and that 


{this action. 


jj to dismiss the compl: favor 
the defendants on failure 


{ 
improper service 


Further groun O forum non conveniens. 


from the complaint 


'a copy of which is annexed hereto . Lore PL, 


this action was 


ih vw ae ia - c . ‘ - “ P 
net by p ANCifL, a Nn seaman, to recover for maintenance 
} = 


| and cure and injuries allegedly sustained on June 19, 1972, while 


‘ 
j 
! 


employed as seaman aboard the S.S. "EURYBATES". 


That as more fully appears from the answer herein, 


a copy of which is annexed hereto as Exhibit "2", defendants he: 


~ 


listed certain defenses to this action amonq which are lack of 


urisdiction of his Honorable Court Improper service, failure 
’ 


ae ae ey , toa, cance [ee wtitnt mau he . } ni, Cents —T 
CO State 5 cL All UPON whn1icn reile may Wb¢ granted ana rorum non 


cConveniens 
conveniens 


Ww 


hat the plaintiff in this action had signed up on 


* ° | 
7 1971 while the vessel 


board the vessel, S.S. “EURYBATES" on May 


ie) 
~ 


was at Rotterdarn the Netherlands. Plaintiff signed on as an 


} 
; 
Oiler pursuant to Greek Articles and remained on board the vessel 
until re tr ited 
6. Defendant CIA MARITIMA SAN BASILIO S.A., was at all | 
times herein pertineiuit a foreign corporation organized and exist- 
| 
' 


ing under and by virtue of the laws of the Republic of Panama and 


it owned, operated and controlled the vessel known as the S.S 
“"EURYBATES". None of its stock was owned by any citizen of the 


United States or of the State of New York, and it merely utilized 


defendant, P. D. MARCHESSINI AND CO (NEW YORK) INC., a: 


1) 
ie) 
~ 
~~ 
sel) 
v 
on 

3 
ct 


whenever the vessel called at United States ports. The transac- 
tion of business within the State of New York by defendant, CIA 


MARITIMA SAN BASILIO S.A., is more fully amplified in the accom- 


panying affidavit of Paul A. Ganteaume which is annexed hereto as 


EXNibze. "3", 


che With regard to the defendant, P. D. MARCHESSINI AND 
CO. (HELLAS) LTD., it is a limited company organized and existing | 
under and by virtue of the laws of the Republic of Greece. None 
of its stock was owned by a citizen of the United States or of the 
State of New York, At all times pertinent, it acted as an agent 


for defendant, CIA MARITIMA SAN BASILIO S.A., for vessels calling 


upon Greek ports, and at no time did it act as plaintiff's employer. 
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8. With regard to defendant, P. D. MARCHESSINI AND CO. 
(NEW YORK) INC., it is a domestic corporation organized and exist- 


ing under and by virtue of the laws of the State of New York, 


| 


; having a place of business at 26 Broadway, New York, New York. 


lat all times herein pertinent it acted as an agent for defendant, 
CIA MARITIMA SAN BASILIO S.A., when the vessel called in the 
United States. It has been joined as a party defendant in this 


actioh as a ploy on the part of the plaintiff to obtain jurisdic- 


tion before this Honorable Court. At no time did it act as plain- 


tiff's employer, nor did it ever act as a general agent for 
defendant, CIA MARITIMA SAN BASILIO S.A., or to act in such 
capacity as to qualify for service of process pursuant to the 

| Federal Rules of Civil Procedure. P. D. Marchessini and Co. (New 
| york) Inc. had no authority to accept service of process on the 


| other defendants herein. Therefore, attempted service of process 
| on the other defendants through P. D. Marchessini and Co. (New 
| 


| 
| 
y fork) Inc. was a nullity. 


9. That the vessel known as the S.S, “EURYBATES" at all 


times herein pertinent was registered in the Republic of Liberia 


| ee : 
|| or citizens of the United States. 


{ 
| 10. That at the time of plaintiff's alleged accident 
| on board the vessel, i.e., June 19, 1972, the S.S, “EURYBATES" 


| was in international waters. Further, the plaintiff herein was a 


| foreign scaman who signed on board the S.S. “EURYBATES" while the 
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7 flew the Liberian flag. None of its crew members were resident: 
' 


| 
) 
| 
| 
| 
| 
| 
| 
| 


| 
| 
| 


4 
Vv" 1 wa 2 I All medical treatment and medical 
records took place or ar 1 ited outside e United States Any 
witness to the alleged accident would be a foreign national who 
would be located outside the United States, or sailing aboard 
foreign flag vessel] cording to paragraph "1" of plaintiff's 
complaint previousl annexed hereto as Exhibit "1", plaintiff wa 
>itizen of the Republic of Gre c 

li That i J t above facts, it is respectfully 
Submitted that thi orah irt lacks jurisdiction; that the 
complaint fails to state a cause of action against the defendants 
that P.D. MARCHESSINI AND CO. (NFW YORK) INC., iS an improper 
party for receipt of servic »f process and that the court should 
dismiss the actior n the grounds of forum non conveniens. 

WHEREFORE, it is respectfully submitted that the 
complaint should be dismissed and that defendants be granted 
summary judgment without: prejudice to plaintiff commencing suit 
in Greece against CIA MARITIMA SAN BASILIO S.A,, in which place 


said defendants agri to submit to th 
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e manage~ 


"“EURYBATES" 


leither as individuals 
' 


officers, 
Or snarenoiacce 


rmn sone ‘Tr 
Live, CLA 


= 


Notary Public 


WILLIAM LICBOWITZ 
Notory Putte, § ol New York | 
No. 24.734030! - Gu.l in Kir « Co: 
CertAicet: fl doi Now York Count 
Commission Expires Mare 30, 197 


SUPPORTING AFFIDAVIs OF CONSLTANTINE 
: 
| REPUBLIC OF GREECE ) 


| PROVINCE OF ATTICA + «68S. 
CITY OF ATHENS ) 


CONSTANTINE EPAMINONDAS ROUSSOS, being duly sworn, 


deposes and says: 


| I am a practicing lawyer in Athens, Greece tince 1966. 
My law office is located at 5-7 Filellinon Street, Piraeus, Greecc 
land am a member of the Athens bar. I am a graduate of the 

l| university of Athens and a Master of Laws of the University of 

| wonaon. I am familiar with the theory and ;ractice of admiralty 
|| Law in Greece and Britain and the greatest bulk of my work in 
|Greece is connected with admiralty and maritime matters. 

| I am asked to give an opinion as to the remedies 


available under Greek law to a Greek seaman, who signed on a 


| 
| Greek flag vessel owned by a Panamanian corporation and 


who suffered an injury on boardwhilst the vessel was n the 


high seas. I understand that the contract of employment, i.e., 


tT} 
| 
a the ship's articles provided that Greek law is to apply in 


case of disputes between the contracting parties and that the 
|| Greek courts are competent to adjudicate thereon, 

|| In view of the fact that the contract of service 
provides for application of Greek law, the following remedies 
are open to tr seaman who can: 


(a) Claim for wages and medical expens 3 under 


mea 66 of the Code of Private Maritime Law (Legislative 


Decree 3815/1958) reading as follows: 


his wayes und medical treatment at the 


"The seaman when sick is entitled to 
ship's expense and where the contract of 
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| 


employment is terminated because of his 

illness and the seaman receives medical 

treatment ashore he is entitled to medical 

expenses and to wages during his illness 

but not exceeding four months. The above 

provisions shall also apply in the case of 

accidents due to violent causes and where 

the seaman by reason thereof became incapable 

of work, as well as in the case of death, 

the special provisions relating to indamnity 

for accidents of employment shall also apply. 

For the assessment of claims providea for by 

the present sections special wages may be 

stipulated," 

(b) Claim indemnity under the provisions of 
Statute No. 551 enacted on January 8, 1915, dealing with 
“liability to indemnify workmen and employees who have suffered 


an injury at work" as amended. Under the above act a lump 
gum computed in accordance with specific provisions of the 
act is awarded to the injured seaman who sustained personal 
injury on board a ship irrespective of his employer's negli- 
gence or his own contributory negligence, 

(c) Bring an action in tort and claim damages under 
the Greek Civil Code [Articles 914, etc.]. 

With regard to the jurisdiction and competence of 
Greek courts to adjudicate on an action hrought under the 
above substantive provisions snffice to say that the specific 
provisions contained in the ship's articles and the contract 
of employment would automatically render the Greek courts 
competent. 

Furthermore even had there not been an express 
provision in the above decuments regarding the competence of 
Greek courts to hear disputes under or arising from the con- 


-ract of employment, the Greck courts would still be competent 
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| ang in my opinion, would entertiin an action brought by the | 
1 
i 
|| 


lto the jurisdiction of the Greek courts by their signing of 


| 


above seaman in view of the fact that the parties have agreed 


Greek Shipping Articles; Greece would therefore be presumed to 


be the place of performance of the contract. This is in line 


{ 
with numerous de.isions of the Greek courts and also in line 
| 
je the relevant provisions of the Greek Code of Civil 
| Procedure. 
\ 
In conclusion, it is my opinion that the ahove sea- 
[n= could bring an action before a Greek court for injuries 
| on board the sh’p and would have an adequate remedy against 
ic employer. 
oi Siig Mean —— 
_ IN WITNESS WHERFOF, I have hereunto set my hand and seal| 
Bm, this ehh day of std , 1975, 
ra ee te iss > 
t ohid OP ATTICA ) 
CUT oF ATHENS > & 
Evn.suY ¢F THE ) 
U: wTiD STarcS CF AMERICA ) 
f 
rn to before me this 
Fak, : wa 
re ye F 
ih 2 4 f? Lhe 
Diana B. Merri 
ay American Consul 
4 
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SUPPORTING AFFIDAVIT OF GEORGE J. 


ao 


GEORG! NDOPOULD: 


Ss.: 


| 
| 
| BYORGE CroncvaANDOPOULOS , being duly swoenm, 
| 
| 


deposes and savs: 


{! I am Vice President and Director of CIA MARITIMA SAN 


BASTLIO S.A., located at 23, Akti Miaouli, Piraeus, Greece 


' | 


|, @ corporationorganized and existing under and by virtue of 


the 


laws of the Republic of Panama, and one of the defendants 


|| herein and am familiar with 


| 
\ 
i} 


Che Lacits H hy 


TAM MAK 


‘ 
JI8 Case. 


chis affidavit in support of the defendant's 


i motion for an ocder of guasmissing the complaint herein on bre 


jrounds of Lack 


further grounds 


of jurisdiction, failure to state 4 claifa useon 


| which relief mav be granted, improper service anv «<n the 


of forum non conveniens, 


i The Company ‘8 govurned hy a Board of Directe: 3 whose 


( hemes and nationalities are as follows: 


4 Y. DD. MAR IES LiiIi£- ~ GREEK 
I GYORGE J. GEORGANPOPOOOL- CPLR 


GERASS IMCS 
PMOIVIS ALKI 


None of the 


BASILLO S.A. are 


| Y£ AMERICA. Our 


aI 


|| and is the owner 


CORN mate 
TTANTS CO ieseiek 


directors of :sharceholders of CIA MARTTIMA SAN 
residents. or citizens of the United States 
company is engaged in the shipping business 


of the Greek Flag vessed SS FUPYBATES. 
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WY COMtane base horej * MD. MAPCHPSSLINT rey oC 
r rt 
# 


buainess ecncernine the SS FIPYRATES, 


Lo] 


We RERCHEESINI AND CO. (NIW YORK) INC. anda Ay 


i 
} 


} 
| 
| 


| 


' 


{ 


| 


| 
| 
BASILIO S.A. 


mection by the Plaintiff in the courts 6f Greece. 


Cy 4 
Geo y Pre | LEO) Zao 


——— tee ie Le 
7 


to before mo thig 


) 

fy ATTICA ) 
mL t!S » “SS 

) 

) 


i 
BS .F AMERICA 


Subicribed and sworn to before am 

the vocermt ned conwlir Aileer 

tt.cce of Armerioa af 
nomiseloned 


* , ‘} 


ft th Ppied 


ACNE ..0, Vere he, 
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WOf Yendon, natanda te act as our agent for the Lrersaccion 


are in no way connected with each other, None of the officers, 
directore or sharehelders of this corporation are directors, 

|| officers or Shareholders of CIA MARITIMA SAN BASILIO S.A. 
' Thus, there is Bbsolutely a distinct anpasepenna between Pp 


MARCHESSINI AND co, (NEW YORK) INC, , ANO CIA MARIPIMNA BAK 


Further, we have no objection to the commencement of an 


GEORGE J. GEORGANDOPOY LOS 


Fe 


HATZOPOULOS 


4 


Sworn, depeses and sivys: 


I was an administrator of P. 
LTD., a Limited Company organized 
of the laws of the Republic 


herein, located in Piraeus, Greec 


the facts of this action. 


I am making this affidavit in support of the 
motion for an order diswissing the complaint herein and 
summary Judgement against the plaintiff on the grounds 
P. D. MARCHESSINTI AND CO. (HELLAS) Ltn. did not exmploy 


laintiff and does’ not oper ite a) manage or own the 
I 


y 


SS EURYRBATES, a Creek Pilaq 3 and further on the ground. 


|of lack of jurisdiction. Subsequent to the commencement of 


‘) this action, B.D. MAUCHESSINI AND DO. (HFLLAS) LTD. was dis- 


solved. To date, no successor Organization has been formed, 


Our company was in the business of acting solely as Bhip- 


~ 


“Whenever the SS EURYBATES had occasion to call at a Greekk 
we,aated as the vessel's agent with respect to hushbanding 


other shore-side requirements, 


MARCHESSINI AND Co. (RMIIAS) LTD. hae no office and has 
had an office for the conduct of business and has neve 


business in New York or any Other place in the United 


~24a- 


me $8 Ls 


| REPUBLIC OF 
| ;R°VIECE OF A 
1 Cast OF ATRENS 


Leda wy és 
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sae 
. 
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oe 
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free 
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American Consul 


c 


) 


a 7. 


Ls Avuw tol 
‘ae Pa 


- Bidar 


Waa ieee Great Britain and Northern Ireland 
UNITED KINGDOM i Aaa ‘ London, England 
3R sige | £29 BUneaee =e , Embassy of the United States of America 4 
CITY OF LON 


-_ 


re) Forum House, 


a corporation 


D. Marches 


M | ™ 
My iam, 


é0,, LED. nas. AO 
company 1 


for the 


ipping business 


"BURYBATES". 


Seal 


L af howd & UVV 
r Y t + ) 
v A CA c C AL . 4 


> 


MARCHESST} 


‘e@ nereunto 


I S WHERI oa 
AR yh 7} * i7 _ 
aay AaAlZ 4 /& 
f ead ( 
a - oo" wL ~~ Wa 
a 
f ‘ 
Si Ca, Cc 
$f —osstis 
j Lesiie ¢& 
aa 
/ \ 


Bubscribed and Sworn to before mo 
i Re Gel VICE Consul of the 
Unitcd Statcs of America at London, 


10ae1a ‘@ 


England, auly commissioned 


qualified, this seventeenth 


of June 


19 C 


MICAELA A, CELLA 
Vice Consul of the United States 
of Amarica st Londen, England 


and 
day 


Q 


| 
| 


Ub bQnietys Lot VES Gaal rt, coy ia urd eis tiavit 
in upposici doi ) Te che de ail si kw Pub adanry judy one, 

By Wat Lac fichin . ui is one by a merchant 
seanan for versonal in} 
called the 
BESILIO S.AL, & Femewocnlan corporation, 
pursuant to het fut et and the genes i li {é. if the Untte 
States, both of which es will appear From o wevworcndum of law CO 
be subnltted Lerewithi, cre applicable ; delerrinatJou of an 
action despltc Che £lay of the vessel gu? sky «IS foredoun) Ubere 
the contacts of the tvansuction with 
clently "Suustaat lal", 


eumrary juderent is vousht 


— tits d i ' Tarts ; 
£51104 inv. 3 { Wy 


; l. Failure co state a claim upon which relief 
may be granted; 

2. Tack of jurisdiction fof the subject matter of 
the action); 


3. Forum non conveniens, and 


4. Iwproper service, 


| 
i 
i" 
| 


As WLLL appear from the memorandum of law co be submitted 
ftherewith, the miking of th application upon the ground of forum 
| 
pnon conventiens admits che due andprojer service of the prieess 
rm i d edn . wd Lox this reason the application in such 
respect, edjitely Cail, itherwore, it may be noted thet 

Ven 2 chev er Iie MLicsetiou, it could noc result 
in diswi: Ubi 4 Liiat, tur ily im the vac.ciny of the 
} 
| service Cc i ite, 
| With HEect £ t he plke rion 7] { ry jue © upon 
the grounds thic the eo «) jarisdicttou or fails to cvate a 
| 
j mplaint upon whic! elieft may be cronated, the weric of the 
j}defendants clseim is dependent upon che"substantiallt oF the 
cransaction with c!} United MSG s the aenorundua will how 
whether the contaccs are substantial eusugh or not, is itself a 

t 

tie or fact, aad not of law, and Chi ffidavit it is velleved 
must demonstrate that the deuonstrable comiacts are wre than 
Sufficient to be "Suvscantial’ under ihe applicable cases, 

Finally with respect to the appliestion upoa the pround 
of forum non convenlens, the memorandum will demonstrate Lhat upon 
a showing of sufffecient contacts lo warront che application of the 
Jones Act or the general Maritime Law, thac there is no discretion 
in the court to decline jurisdiercion pursuaac to the docrviae of 
forum non conventens, 
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For these reasons it is respectfully submitted that the 
within application must be dented, 
THE SHIPOWNER SAN BASILIO HAS OPERATED ITS 
BUSINESS INCLUDING THE EURYBATES FROM A BASE 
___OF OPERATIONS IN THE CITY OF NEW YORK 
I have been engaged in litigation {n various cases with the 
defendant COMPANIA MARITIMA SAN BASILIO, S.A, almost continuously 
| since 1951. During all of that tise the method of operation of 
the defendant CGiPANIA MARITIMA SAN BASILIO, S.A, has been 
|essentially the same. At that time, the SAN BASILLO company was 
entirely the creature of a United States citizen b: the name of P,D. 
MARCHESSINI, At that time and every since, the SAN BASILIO vesse's 
were characteristically operated, not as tramp vessels, but as 
vessels operating on regular routes and "liner services'' from, ports 
in th United States to other parts of the world. Essentially two 


in number, these liner services were operated between the cast coas 


and Korea, and, between the United States and Europe, traveling 
between os to London, Rotterdam and Antwerp and returned, 
(Exhibit 1 attached hereto, Exhibits 2 por 3.) These Exhibits are 
isolated samples of advertising for the particular liner services 
that have been continuous and uninterrupted, from 1951 to 1974, In 
1974, the MARCHESSINI LINES under which trade name, SAN BASILIO and 


a sister corporation both owned and controlled by Mr. P.D, Marche- 


of the United States to the philippines, Hong Kong, Formosa, Japan 


ssini operated, were sold asd, 14). 
= a- 


These liner services were expressly operated pursuant to 


United Staes law granting exe;ption from anti-trusce Law restrictiom, 


rates charged upon such liner services, (Exhibits 4 and 5) It is 
clear that the Federal Maritine Commission considered the MsRCHE- 
II LINES "a person subject to the Shippin; Act of 1916" and chat 


United States’) (Exhil-it 6, pfuge 2) 


| 
| During ull of the retvant times herein, indeed from 1950 
|to 1974, the oAN BAsTl.{0O CORPORATION and the sister corporat ion 
} 
! 


| 
| 
a WARCHESSLNI LINES were “operated in the foreign commerce of th¢ 
1 
| 
| 
| 

| Phe SAN NICHOI.S CORPORATION, did nothing with respect to the 

} : 1 

joperacs wok the vessel except to hold the title thereta, The 

: , 

central opersiion of the vessels aml of the entire business was 
conducted by :.b, MiRCHLSSINT & CO, (NEW YOu) IMC. from its of1ices 


' 


first at 17 battery | Jace and thereafter at 26 roadway in lew York 


al which address oallees are still mitnatained., The moving aftsitdavit 


oe. Van Praay at page 3 of this atl idavit and Me, Ganteaume «it page 


2 of his affidavit) makes the claim that 1.D, MARCIESSINI & Co, 
(NEW YORK) INC, was nothing nore than a Local agent hired by 


anocher general a ‘nt '.D, MARCHESSINI & CO,, LTD, a “ritish 
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corporation operating out cf London. ‘This claim ts demonstrably 


fulse from the d curcnts and advert ising created by the defend: ac 
SAN BAS{LIO and MARCHESSTNI (NEW YORK), Thus exhibit 1 reicrs to 
P.D. MARCHESSINI & Co. (NEW YORK) INC, as a "general agent". kx- 


hibit 2 advertsing in the New Yor! Journal of Conumerce expressly 


refers to "General agents - P.D. MARCHESSINI & CO, NEW YORK) Inc. 

So too Exhibit 3 refers to "general agents ¢.D. MARCHESSTIN & 0, 
» a 

(NEW YORK) INC.". ‘the tariffs filed with the Federal Maritime 


Commission show them to have been filed by "U.S.A, general agers 
P.D, Marchessini & Co. (New York) Inc., J.J. Magrino, Issuing 
officer, 26 Broadway, New York 4, New York". (Exhibit 5). So too 
the joint service agreements filed with the Federal Maritime 
Conmission (Exhibit 4). See also the "Nursemwaid" advertisement in 
the New York Times placed there by P.D. MARCHESSINI & CO. (NEW 
YORK) INC. This is no ineffectual local agent advertising in this 
fashion, (Exhibits 7 md ea 

The business o* these two liner services was conducted und 
the trade name of MARCHESSINI LINES, The exhibits indicate positi 
ly that MARCHESSINI LINES Operated from New York City. But "Mar- 
chessini Lines" was owned by SAN BASILIO (Exhibit 14). 

From previous iitigation {ft is known exactly how the 
operation was conducted. p.p. MARCHESSINI & CO, (NEW YORK) INC, 
collected the freights for the cargos that were carried on the 
MARCHESSINI LINES, From the freights so collected, P.D, MARCHES? 


& CO. (NEW YOKK) INC. paid practically all of the running expenses 
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| of the vessel, paid itself a fee for acting as "agent" and account 
to the SAN BASILIO company, the owner of the vessel, for the ba- 


| lance that was left over constituting the profit for which the 


operation was conducted. Attached hereto as Exhibit 8 of this 


| affidavit is a copy of one such running account maintained by it 
| 


|| with the shipowner SAN BASILIO for a vessel known 4s the EURYTAN. 
, 
| The vessel herein is of course the EURYBATES, Analysis of Exhibit 


' 


t 
| g wil show that duri the year 1964 the New York corporation 
ng y 


| colkected $750,000 in freight charges and disbursed $264,000 for 
| 


| materiale, supplies, wages and other expenses, leaving the diffe- 


| rence as profit from the operation of the EURYTAN, This accountin 


which is kept in a customary form similar for all general agents, 


|| was demanded by written interrogatories for the vessel in the pre- 
| 


| seat litigation, the EURYBATES Lor the relevant pericd of time, 
Interrogatory 19 of the Interropatories heretotore pro- 
| 


pounded ty che pluintirt herein requested; 
| 
fet forth a true copy of all vuyuge account 
records received, kept or malutained by each 
of the defendants during the perlod of plaintiff's 
enployment abu.rd the vessel,' 


| Ihese interru,aturies were served ou November 12, 1974, 
The rescvonse ty the interroyatory when provided stated as tullows: 


‘oinse Cin tale of the lLurylbaresr ca voubor L, 
I pines er a mits Code: read ly 
Tocuted, iu Es Phish cae Cooter Tastenp Gea 
Voce Birtal beace uad. . bed Bee eyes rhal tam nes 
| 


‘Ve piace, (Oe a wi afd) ri Ulisse Weld . \ vtlbwith 


hed beca 
Luterroya 
these intcrro 

wile or ile 
documents could 

Wiah rest feo ps oS BAS company had 

“presence” and acu Whe: 5 doin Sines ie court 
fully referred to Exhibic 10, consisting ec 
Book of O®aers published by J.loyd's 
years between 1950 wad 19/2, 
aboard the EFurybates. 
period of cine the 
Ms Listed ani 
anyshere else, ‘dhe address for Cb ANd 


Ls c/o Po. dMurchessalal ie 4.f3, (hot Ai k) 3 56 6 20 Lrvudway, iew 


> 


York 4, U.S.A. All of this adds up to the necessary cone Lusion 


that the defendant SAN BASILIO was operating its business con- 
sisting of the ownershi; of various rovchant vessels including the 
EURYBATES from the City of New York through the instrumentality 


of the New York corporation P , MARCHESSINI & CO, (NEW YORK) INC. 
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t as establishing the fact that the 


|| This proof is important, no 


| defendant SAN BASILIO has been served, by service of process on 


| axcues sun (NEW YORK), because such service is admitted by the 
| . 
|| mot Lon addressed to the subject of forum non conveniens. Such a 


= admits the service of summons and the jurisdiction of the 


contention of the plaintiff that the defendant SAN BASII.IO was 
doing its business in the City of New York with the vessel EURY- 


BATES through the instrumentality of MARCHESSINI (NEW WRK) under 


= All of this proof is imsortant however as proving the 
Opposed to all of this detailed cumulative proof, there is 


trade name of MARCHESSINI LINES, 
| 


conclusory statments of ti.e moving parties in the affidavits 


nothing in the moving papers of an evidentiary nature. Even the 
submitted, are insufficient to support prima facie the moving 


parties' burden on a motion for summary judgment. By way of evideme, 
there is an wnsupported claim made in the affidavit of counsel for 


the defendant ana the affidavit € George Georgandopoulos on behalf 
of SAN BASTLiO in which it is claimed, that P.D. MARCHESSINI & CO, 


''TD, of London is the generai agent and P.D, MARCHESSINI & CO, 


chese contentions are submitted with the moving papers. Attached 


4 (NEW YORK) only a local agent. No evidence or proof to support 
hereto as Exhibit 11 however are two documents which have not been 


\| produced by the defendants and, Dy the very existence of which it 


| 


should be clear to the court that the defendants are attemtpting t 


play games with the court through the medium of a palpably "wash" 


transaction. ‘Thus, the first of these two purports to make P.D, 


(| MARCHESSINI & CO, of London the general agent for SAN BASILIO. 
This agreement is dated June 30, 1958. On the .same day, another 
apgreenent is purported t have been entered into between the alleged 
general agent, P.D, MAKCHESSINI & CO, of London and P,D, M‘tRCHE- 
SSINI (NEW YORK), wherein and whereby MARCHESSINI (NEW YORK) is 
called the “limited avent'', These are mere labels 

What is situllicant however is that the agreement vetween 
the London and New Yock corporations purports to give 

"the exclusive management end operation in 

the united scates of America of the vessels 

uf te owner to the Limited ayent aad. the 

Limited a eut is ready and williw, tv under- 

take the cxclusive wmonepewent aad operation 

of said vessels" 
and, in an addendum to the secoud contract, the parties rerovLtuing 
thae it would be difficult vo clalw kaylish participation au the 
direct cownerce between the Ease coast of the Uniad States and the 
Far Vase aud back, provide Lor the aopoinenent of “agents or 
Limited agents sa the Lay eaocern ports, inc ludiag Japan by 
Marchesdni & Uo. (New York)! 

Not only does the second of these agreements grant to the 
60 called ‘limited agent" all the powers and authority that were 


purported to be vested in the "gencral" ayent in the firse agree- 
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| went, but it further appears from the reading of the two that on 
performance by the “Limited" agent of the services for the owner, 


it gots pald ull of the same remmeration tiiat are contracted for 


thing constitutes an outrageous pice of window dressing made for 


| 
es be paid to the general agent in the first agreement, The whole 
the sole purpose of deceiving whoever wight question the f.ct that 


the acretion was being cunduccted frow ine Clty ur New York. 


= New York corporation by /,D. Marchessini himself. 
As our memorandum of law will show the operation of these 


vessels, including the LURYBATES in particular from the City of 


Whew York is a sufticiently “substantial” coutact with the jurisdic- 


Clon to warrant the application of United states law to the trans- 


sce ion even thoush che business is eenducted for the shipowner by 
|. AUZCNO Carper Liii. 
| 
gi i OB a pe ! We BY 
| j bey IW Wa 85) GU feat tar ye THE 
| ATG Ua ron ear One a 
| etek cp vit te tel ai patiebe eontoens the che jurdsdictloa 
t such abth Gta digas vel Chew ote bdduddens we tailed cates law hii Lean 
helu co be che seuidcace or ableyfunce as tae persis holdliyg the 
stock ownership of the ship ownii cporation, “gatu, counsel for 
the dGlendant scutes ot page 2, VO taac ame of PALILTO'. tock 
was owned by aay elticca of the United ieutes. ubde statc.ent Lis 
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repeated in the afrridavit or dw. 
SAN BASILIO Ltselt. fhe soae@ce ob eny biwr.ledge chat wuld suppor 
this allegation by cither of these stutavcuis is nowhere stated, nor 
resson given for either of them tuo kiow as u macter of fact whether 
or not FD. MAKCHEGSINEI himeel£ or others ot his ramily were in 
fact citizens o< the Waived states. bkvea the fuec, if it is a faet 
that #.D. Marchessini js claiwed tu be u creel eitczen, devs not 
lprove that he is noi a citizen vE the United tcutes. Greece does 
nor .dwit the right of a person of Greek cxeractio.. to las. creek 
citizenship. As « sult pecsons of Greek encractionwyy often 
have dual nationality and sometimes passports from cach o1 the 

| respective Coumvies., di coutraet tu these unsubsiantial stace- 


ments there is attuched hereto as Lehlbl ti? of this afflidivit an 


extract of a deposition of Mr. P.D. Marchessini himself. Reference 


ilto this extract will show that in answer to the direct question 
Marchesini states that he is ‘un American citizen", that the 
stockholders of that [SAN BASILIO] corporation are known to hin, 
and they consist of hinself e.d his family; consisting of himself, 
his two sns and his wife. Furthermore, he states that his wife 
is an American citizen. 
Nor is this the only documentary proof of the citizenship 
|of the stockholders Uf SAN BASILLO, Attached hereto is Exhibit 13, 


consisting of a certificate signed by Mr. I.D. Marchessini himself 
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| 


| ab dia cpieottineees 
| certifying ta the Chase Manhattan Bank that all of the stock of 
| 
| the SAN BASTLLO company is owned by himself, his wife and his two 


Sons. Again, as wiil aps ar from the memorandum herewith, owner- 


ship of the ship owning corporstion by stockholders who ave 


American citizens is by itself. a sufficlent basis on which to pre- 


| dicate liability under the Jones Act or the general Maritiuwe Law. 


THE SHIPOWNER HAS RECEIVED, PURSUANT 
TO UNITED STATES LAW, EXEMPTION FROM 
THE ANTI-TRUST LAWS OF THE UNITED 

Ss A A TES, . 


—--- 2 — a 


As will appear further from the memaraniun herewith the 


seven predicates of Iauritzen v. Larsen are not the only se 
pone upon which liability under the Jones Act or the general 
Maritime Law may be predicaed, An additional factor has already 
been stated in this affidavit vhich has not heretofore been the 
subject of litigation - American stockownership of the foreign 
corporation and the base of the vessels actual operation have been. 
' The factor is - that in order to operate in th foreign commerce 

of the United States, the defendant SAN BASILIO has been required 


' 


to, and has in fact qualifled pursuant to the United States Law and 


by -ircue of such quulification has obtained not only the profit 
ueriving from commerce emanating from the United States, but 
addiitonally has obtafned for itself exewptlon from the operation 


|} Of Ualted States Anctl-‘irust taws in Chefr application to such 
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j 
| 


| 
| 


commerce, Certuinly it is only appropriate thar in seekins, the 
benefit of the operation of United States Law, thac SAN BASLLIO 


should at the sawe cine be cubject to the uperatior of such law 


juuder clireunstanecs that way be less favoreile than otherwise. 


Tana sttiatuc the plaincitfé has denaastrated more than 
Suiticiently fu. aw Nurpose of sSunsnary dy ment 3 

lL. inut che deremlhing ©!N VASLEL0 has conducced tite 
business inc hudia? cayratarcad & Ooi Ura porticulac vessel, the 
PUR YLATI 

deteadsant SAN pAafL.16 be sghipowner, Le 
by stockholders who :re United States citizens. 

3. the defendant has cought and olecined exemption from 
the operation of the United stares Anti-trust laws in the oneretlo 
of their busiwss in the voreign coummerce of the United tates, 

That these factors individually, and certaiuly in 
combination are sufficiently "substantial", as that ‘erm iv define 
in the applicable cayes, to require the application of United Stat 
law to the complai > before the cawri., 
suorn Co before we this Hleebcse J. 


a. day of Au,ust, 1475, Be. ES bahecg 
rhert febovied 
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REPLY AFFIDAVIT OF ALAN VAN PRAAG 


STATE CF NEW YORK 


COUNTY OF NEW YORK) 


ALAN VAN PRAAG, being duly sworn, deposes and says: 


That he is an associate with the firm of POLES, 


, TUBLIN, PATESTIDES ¢& STRATAKIS, attorneys for defendants herein 


and is fully familiar with the facts in the instant action. 


That this affidavit is made in reply to plaintiff's 


| affidavit in opposition to defendants motion for summary judgment. 


Plaintiff's counsel has failed to take cognizance that 
the sole grounds for making this motion was not merely forum 
non conveniens but on several Other grounds as well, including 
lack of jurisdiction. The fact that a motion for summary 
judgment is made, including among the grounds as specificd 
therein, the doctrine of forum non conveniens, does not preclude 


the Court frem dismissing an action for improper service where 


other bases “for dismissing the complaint are also raised. 

It is ironic that plaintiff's counsel alleges that 
defendants moving papers lack sufficient supportative documenta- 
tion while he in the same breath expects the Court to merely 
rely upon counsel's alleged. past experiences in other litigation 
based upon other facts involving the manner in which CIA MARITIMA 
SAN BASILIO S.A. operates. 

As will be evident from the accompanying memorandum 
Of law, both Judye McLean of this Court and the Seeond Circuit 


Court of Appeals were of a completely different Opinion as to 
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‘recognize, 
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which 
MARKITIMA SAN 
New York. 
plainti 
owned by CIA MARITIMA SAN 
or that 
operated, 
which would indicate 


operateu 


alleged sample © 
are customarily preparcd 


and deployment of a vessel. 


consequence because defendant | 


methods and 


lp fandantae 
~LliCiUicdiils 


advertiseme 


MARCHESSINI 
Maritima 


©socieaada 


express 


od 
& 


irection 


recognizec defendant 


BASILIO S.A. of operations 
no point, iffidavit submittea 


counsel, that the 


hired from 
MARCHESSINI AND CO. 
ordered repairs or performed other types of services 


defendant TIMA SAN BASILIO 


It should plaintiff's Ex! 


accounts contains ordinary 


Opecrution 
"hese accounts are of no particular 


INI AND CO. (NEW YORK) 


e- 7 
t te 3 the shipping dusty It should also be noted 
| 
that these account reflect that f D. MARCHESSINI AND CO. (NEV 
iNC. was xi Cive ¢ nLSS10! ror services renaerec \page | 
a 
{ 
| 
: ' "ar ‘ 1} , rey eee 
( Liall I S 1 i id pC alli @E@xpenaitures | 
| 
} 
4 ie | 
n Iirreaqa wert paid iS i Onsequel Of tne vessel's presence 
wy i | s 
) | 
a mod ny ‘ ! ] " , = + 
4 hr 4 yg) 2 NC@W YOFrK our LY; l Ve\ cr a 2aSe OF Operations 
” ; ' 
AF, a | 
~ ana - ~ - - 7 + + A TOT MA A 
m®, or the world perati of defendant CIA MARITIMA SAN 
| 
} “tt Ps | 
Vi\ \ H SASL LIU Db. ’ ilS at c mun t WOULCd reflec t exp 1aitures 


m ‘ . rn - . } £ jem a 71 | 
~ JN) akcurred on rldwid i ) f t essel's ner. 
X ¢ q\ 
\ . \ ‘ 
\ ‘ _— 
; \ . * . } Se } " , ; 7 mor Jean 
tv he e 4 i id a De e¢€ ro I accompanyinc memor naul 
> > 
\ j 
i 7] \ t ; 5 a < ARADOTMTMA 
' \ O©F law, TN ract ¢t C > yned oy aetrendaant i, IAMRITIMA 
a. i 
‘ . a a 
cr PAC me r ted - b +4 + } Chinr ner Arc a f c y + 
. { DAN BASILIO S.A. were SUDjJECT C the onipping Act oc 1916 is not 
' 
‘ \ ! 
- q + ry . ] + . + by = 7 Sm ' 
extraordinar becau the A itself specifies that all c on 
| 
a mMmrr - _ + . - 
carriers by water enc yaged i fore I somme rce all file their | 
iI 
aon CS a = ] = ‘ ’ e = _—~ | 
' tarriffs witl he Federal Mariti Co ission and be subject to 
a + = “ < - 2 a > S 
tn ACT anc IT Ond arri rs wilt a United Stetes base OL | 
} 
pDerations. 
) 1 ; +=} . 
a a : ‘ rey SAR ? ge - ’ ae 
. } It is interesting to note that plaintiffr at this point 
: 


| 


vi) of time claims that answers to interrogatories were inadequate. 
, ' Answers to interrogatories were served on the 6th day of 


: | February 1975, and no objection to those answers have ever been 


} Tt is also interesting to note that plaintiff overlooks 


i 
|| the facts that in Lleyd's Register of Ships for the year 1968-69 
| See Ps eae aete : = 

. ' 

4 through 1973-74 specifically recites that the cwners of the 


| raised until plaintiff's affidavit in opposition. | 
| 
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¢ \y ; port Of registry f Piraeus, reece. Juc memorandum of law will 
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urisdiction ha. the listii } loyd' Register of 
) Po I qaicat t VI I tne € SC i in questl1o I I otner 
jj information Lt 3 ] also be noted that all thi information 
i} | 
{| 
~\1 . > FEI a + r bh } ene 
1] supplied aS Laintirriés bits st ivailable to the Court in | 
ther litigation and vet the irt did not find that efendaiic | 
\ } 
en keene ees -AnT MACY . . 5 . ’ ees - | 
IA MARITIMA SAN BASILIO S.A. util i New Yor Lor its base OL | 
} | 
operations and dismissed the acti 
| ' 
lr } . _ $ ' } f { 
| WitCnH Fre Ces Te DAG 5 allegations that 1 suri i= | 
' j 
cient proor as Offered in 1 I 9x Aetendant motion, the Court] 
} ! 
} 
| | 
|} Willi recognize tnat adeLrenaant ansv Vers to interrogatories also 
cm 7 ¢ 4 - - \ - A 7} n° 
form a part of the record herein and, most importantly, other 
i| 
. * = _ . 1 eP4 on “*#aAnr } xr 11) —_— e a7 a + ’ Y ry 
i} Courts in this jurisdiction have ruled in favor of defendants | 
| 
| 
an 2 precisé¢ LY Simlsual Sicua 10Nn. 
} | 
}i 
o 1 3 | 
} 1 tn contrary, 3 aintirffé who has submitted no | 
| . } 
|| 
evidence disputative of defendants motion for summary judgment. 


The putative evidence plaintiff submitted speaks for itself and 
other Courts have found that this same evidence was inadcquate 

| and granted defendants prayer for relief. [ft 18 obvious that 

| 

| the plaintitf£ is desirous of persuading United States Courts 

to decide this matter despite the fuct that the overwhelming 
number of contacts indicate that this case should be adjudicated 


1 in a Greek forum. 
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SS "EURYB/TES,"' her boats, engines 
tackle and apparel, 


Defendants. 


METZNER, D.J.: 


Defendants move wt dismissal of the c mmplaint and 
for summary judgment on the ground of lack of jurisdiction, 


failure to stats Claim upon which relie£l may be vranted 
t J & , 


impreper service, and upon the further grounds of forum non 


conveniens . 


er £0 init Lose istained on June 19, 1972, 
d the te ned icfendant Ci iariti 
thi ncident, the : 
i \ uA née da il u c l { i l L 
4 { Li Cc bli that 
rie Cc Lac ( au Clie '. Wi i ] Inited t \ . 
sured by 1 tandards set fort in iuritzen v. L ; 
- L : a, ae 
mo CUswe a CLYD i inimal, i ily United stares 
( 1} iC Lu LT) Elil l Lie | CsCI) iieT ¢ dL acLlendcant - om 
r > bee f ; Yor } ™nec h +} atadadac: chin! 
che Ox re a t K) inc., whicn acteaq as a SNIP S 


agent while ia. Maritima San Basilio S.A, vessels were in 
United States rts, 


The S.S, "Eurybates" is a Greek flag vessel owned by 


n nian cor| ati Lon. a Creel citizen 
resen r it j é le igned on board the SS 
urybaces" in Rotterdam, pursuant to Creek ship's articles 


which provide ror disputes Ci be settled acc rding tu Greek 
law. All the witnesses are fureign nationals. Plaintiff 
was treated for his injuries in Japan, 

ihe evidence submitted by plaintiff is not sufficient 
tu suppore its claim that the shipping line Is controlled by 


American citizens fron New York. In foet, plaktneif€ has Lailed 
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distingui fact relating to the ownershi, nd operativun 

f the .o,  Eurybates" by Cia. Maritima Can Basilio, 

Pe am } , jar lhe eas “ni if < , hj | 
irom tnose i Liat » Je tru concernin Lt V nersnip anda 
pperotion ol another vessel in Garis Compania San Basili 
Sig JOO qd i ( Cir 1O/) 

Lhe Lon lisy St ym the roind ¢ f{crum nor 

conveniens n cmdition t t (1) defendants submit to the 

$s, ‘ j ~ 2 . ¢-} s} - 4 ) ‘ ‘ ] "Aan 
jurisdl Lon I ne Gree} IrCs, air (2) walve ny erenseé 
of the statute o it j é t ny clai § nst them. 
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Dated: New York, N.Y 
Nove er 14, 197 _ CHARLES M, METZNER 
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Judge CHARLES M, 
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Pi NAGANGUL wut VENA KPA, 


Plaintiff-Appellanc, : i: 


STIPULATION 
CIA, iM: Le . BAS so We es GS Cele 
MARCHESSLNI AND CO, ( NEW YORK), INC., 


Defendants-Respondents. : 


oa-enw eee _- 


ULATED AND AGREED that the Exhibits 


referred to in the pleintiff's-appeliant's opposing affi- tS 
davits herein may be separateiy duplicated anc copies 
separately filed with the Court of Appeals with the 


appendix herein. 


LEBOVICIL & SAFIR 
Deted: New York, N.Y. 


75 By: ierbert Lebcvici 


Tecan 1¢ 
BDECSMDeT 24 ivf. y eR. 


‘Attorneys for Plaintiff-Appellent ‘ 


TUBLIN, PATESTIDES & STRATAKIS 


, Christ Stratakis 
| iatee aera moe elec ia 


Attorneys for Defendents-Kespondents 


pas v. Cia btartima 


AFFIDAVIT OF PERSONAL SERVICE 


STATE OF NEW YORK, 
COUNTY OF RICHMOND | ss.: 


EDWARD BAILEY being duly sworn, deposes and says, that 
deponent is not a party to the action, is over 18 years of age 
and resides at 286 Richmond Avenue, Staicn Island, N.Y. 
10302. That on the 5 day of Jae 19 76ar 
No, 46 Trinity Pl., Nyc deponent served 
the within Appendix 

upon Poles, Tublin, Patestrides & Startakis, Esqs. 
the Appellees herein, by delivering a true 
copy thereof to _h - personally. Deponent knew the person so 
served to be she person mentioned and described in said papers 
as the tlle therein, 


Sworn to before me, 


this day of me 1976 _ : J O 1 
A fan (<A4 


a ee Oe i ee 


sR BAILEY 
Notary Pub'ic, State of New York 
No. 43-0182945 
Qualified in Richmond County 
Commission Expires March 30, 19 


